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Review of the West's objections to Islamic Sharia
rules and punishments
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ABSTRACT

The people of the West strongly criticize the Islamic Shariah rules and punishments and
generally object that the punishments found in the Islamic Shariah are very harsh and
barbaric, are against basic human rights and are a disrespect to human dignity. While
the reality is quite the opposite. If a real analysis of these Shariah rules and punishments
is done, then the fact will be clear that the Almighty has set the limits and restrictions on
various serious types of crimes because there is no solution to the problem as these heinous
crimes are the cause of death for the society and the cause of destruction of world peace.
Contray to the serious nature of these crimes, these rules and punishments are not strict
at all. Rather they are in accordance with the requirements of wisdom and reason.

These rules and punishments are found in the Quran, the Torah and other Samawiyya
books. Current international law and major Western philosophical law object to the death
penalty for murder, while the Bible, like the Qur'an, contains strict instructions to punish
the murderer.

Punishment is said to be severe when it is more severe than the evil of crime and is a source
of cruelty to mankind. If punishments are not harsh then the aim of nullifying the crime
and perpetrators cannot be achieved. Therefore such punishments should be implemented
which require the perpetrator to hate the perpetrator of the crime and the path of evil to
be closed forever.

Therefore, the Shari'ah rules and regulations are not really punishments but they make
man, a righteous man and bring peace and order to the whole world.

Keywords: Quran, Bible and Islamic Law
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Death penalty opponents point to the story of Habeel and Qabeel as

narrated in Jewish religion as Cain and Abel and that was the first biblical
murderer in the history of mankind, and Qabeel was punished with

expulsion and not death.!
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International human rights organizations such as amnesty international and
human rights watch hold that flogging, the amputation of limbs and
retaliation for grievous hurt such as blinding or pulling out the teeth are
indeed a form of cruel, inhuman and degrading punishment. The same is
true with regard to certain modes of carrying out the death penalty, such
as stoning and crucifixion, execution in the same way as the culprit killed

his victim or execution by one of the victim’s heirs.
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All over the world, there is no way to speedy trial of murderer, and if there
is no time limit for trial of an accused then question arises that how a
murderer can be double jeopardized for one offence? For example if a
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person is charged for a murder and fourteen years elapse him in prison
during such trial without conclusion and at the end of trial, he is executed

for death penalty against murder charge after fourteen years.’
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Every human being has its right of’natural right to life”since its birth,but

many opponents of the death penalty have taken the”natural right to

life”principle as the basis for opposing capital punishment.They said that

state’saction of taking life as punishment breaches the condemned person’s
“natural right to life’but this is not the excuse or justification of

government’s action in taking the life of the condemned.®
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Charter of Fundamental Rights of  The European
Union(2000/12/18),0fficial Journal of European Communities'

”Every one has the right to liberty and security of pcrson.”17
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While studying the history of different countries and their policies
regarding retention and abolition of death penalty,it transpired that the
public opinion has agreat factor for retention or abolition of death penalty
for crimes .But even otherwise there are countries which abolished the
death penalty despite the forced public opinion in favour of death

pcnalty.21
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In Germany,Constitution of 1949 forbidden the Death penalty despite the
fact that two-thirds of the public supported it.In France in 1981 ,when

73% of French public supported for retention of death penalty for terrible

and dreadful crimes,socialist government of President Mitterand,s

abolished capital punishment in France.??
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Similarly in 1995,a poll in Canada(who has already abolished death

penality) shows that 65% of the general public asked to re-enforcement
of death penalty.”’
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The punishments inflicted for huded crimes-flogging, stoning, and
amputation are retrogressive not only for Islam, but the entire humanity
(Ogbu,2005:170-182). The punishment of stoning to death for adultery is
not provided for in the Quran, and it is a gross violation of fundamental
human rights of people. Various human rights instruments prohibit torture
and other forms of cruel, barbaric, and degrading punishment. Hooded

punishments should not be prescribed for offenses such as fornication,
drinking of alcohol and apostasy.24
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“In view of severity of the punishments, the jurists defined these crimes
very narrowly (adultery for example,is defind as the penetration of the
male organ into the female)and put such stringent cobditions on the
requisite evidence that it became practically unattainable(for example in
order to prove adultery , four eyewitnesses to the sexual act itself were

required).The legal maxim”ward of had punishment by any doubt”was
also propounded and the term doubt in classical Islamic law had a far wider

range than in any other known system of law™25
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“The irrational elements in Islamic law are partially of religious and

partially of pre —Islamic and magical origin.Examples are the magical
formula of zihar,the Islamic procedure of Lian,the ancient Arabian

Kasamah and the nature and function of legal evidence in general”.26
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The kernel of our problem is that the majority of the madahib are
unanimously of the view that in certain circimstances the penality for

adultery is death by stoning.Now we know that this penality is not only
nowhere mentioned in our texts of the Quran.It is totly incompatible with

the penality that is mentioned.27
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“My personal inquries allowed me to meander in a history that helped

me understand that the Muslims who wanted to stone women in the
modern day for zina were not part of my Islam and they were not part of

every bodie's Islam”28
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“When I read,for example,the verse :The adulterer and the adulteress —

flog each of them with a hundred strips,and don’t let compassion for them
moe you.lt strips them of their spirituality as well I don’t discern any
spiriyuality in this verse,when a certain faith manages to strip its believers

of their last grain of Compassion”SO
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Western laws where the ethical norms of the society are always violated
for example in Norway and Sweden homosexuality and Issbianism is not a

crime.31
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Spain has passed a bill for legalizing adultery. Adultry will not be

considered as crime.In contrast to the immoral and un-ethical laws of
west.32
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"Louis ] Palmer, The Jewish Religion :A Comparison,( Oxford University Press).Cane and
Able were the two sons of Adan & Eve(Genesis 4)
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14A% /7?13

+Crime and punishment in Islamic law, Rudolph peters, Cambridge University Press 2005 pg 176
POl 75

ro:L s’
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